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Reconsideration ami wiihdrawal ofthc rejections to the application, and consideration 
and entry of this paper, are respectfully requested in view ofthc amendments 'and remarks 
herewith, which place Iho application in condition for allowance or in better condition for appeal. 
I . STA TUS OZXVI.g ( CLAIMS AND FOftMAl, M A TTKR S 

Claims 11-21 are now ponding. Claims 11, 13, and 15 have been timcsulod, wilhout 
prejudice, without admission, without suircndcr of subject matter, and wilhouL any intuition of 
creating any estoppel as to equivalents. 

No new matter is added, 

U is submitted that these claims, as originally and herein picsenluJ, are u;Kl were in full 
compliance with the requirements of 35 U.S.C1 §112. The amendments and amarks are not for 
the purpose of patentability within the meaning of 35 U.S.C. §§101* 102. 103 uj J 12. 

Indeed, the scope of claims 11, 13, and 15 remains unchanged, and accordingly, there is 
no estoppel as to equivalents by this Amendment. 

IU jglljg^Ml^ kkjix Hon s 

Claims 13, 14, 15 and 21 were rejected under 35 U,S,C\ §1 \1, second paragraph, lor 
allegedly being indefinite. The amendments to the claims render the rejections moot. 

Consequently, reconsideration and withdrawal of die Section 1 12, second paragraph, 
rejections are respect fully requested. 
HjL XM A«T UK J KCTIONS AUK OVKRCOM K 

Claims 1 L 12 and 15-20 were rcjoetod under 35 UKX\ 102(c) as bcin : > anticipated by 
U.S. Patent No, 5,720,872 to Gupta. ("GupM"). In addition, claim 13 was rejected under 35 
U.S.C 1 - 103(a) as being allegedly unpatentable over Gupta in view of Lacy et $d. (US Patent No, 
3,3 14,870). lumber, claims 14 and 21 were rejected under 35 U.S.C. 1 03(a) an being allegedly 
unpatentable over Gupta in view of Lacy, further in view of E»loJT(US Patenl No. 1 ,707,349), 
The rejections are respectfully traversed. The cited documents, cither alone or m combination 
fail to disclose, leach, suggest, unable, or provide the motivation for a skilled anLsari to practice 
the instantly claimed invention, And moreover, Gupta is not prior to the instant invention. 

As shown by previous submission, the present application clainus prioj dy to Fiench 
Patent Application No. 96/16290, filed on December 31, 1996; and, the present invention has a 
December 31 , 19% effective filing date. 


4 


PAGE 5/7 * RCVD AT 7/6(2004 3:05:45 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-1/0 * DNIS:8729306 * CS1D: * DURATION (mm-ss):03-08 


00700532 


JUL-06-04 TUE 03:08 PM 


FAX NO. 


P. 


PATENT 
I20301-2382.A 

Gupta issued from USSN 08/775,638, filed December 31, 1900. 

Gupta is not available against the present application. The present application has an 
effective filing date of December 31, 1996; Gupta is not prior to the instant invention, 

Gtipla is oiled pursuant (o 35 U.S.C. 102(e). For Gupta to be available ny-tinst the instant 
invention under 35 U.S.C 102(e), Gupta must bobcfijrejlie ^fejpj jnvcjiljoii, L:., before the 
elTeetive filmy date of the instant invention. The t: tic" of both Gupta and the instanL invention 
having December 31,1 996 dales, as noted in the Final Office Action, goes to.ilj - present 
applicants; again, Gupta must bo before — not-simultaneous— with the instant invention lo be 
•'prior* art under 35 U.S.C. 1 02(e). 

In pertinent paU, Section 102 provides: 

o person shall he entitled to a patent unless - 

(e) the invention was described in . . . (2) a patent granted on an application for 
palont by another (lied in the United States be fore the, invention by the applicant 
for patent ... 

(Umpliasis added). 

The language of the statute reguiiw that Gupta be ''before" -not simultaneous- -with tlie 
instant invention. 

As. Gu|)ta was not tiled before the d;itc of the instant invention (the efiV-cii ve filiny date of 
Deocmber 31, 1996), Ciupta cannot, ho prio r art under 102 (e). 

Accordingly, reconsideration and withdrawal of I ho ai L rejections under TS (F.S.C.. §§ 
102(c) and 103 as to Gupta are respectfully requested. 
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CON CLUSION 

The Amondnicnls ami remarks herein plate ihv application in condition <or allowance. 
Consideration and entry of this paper and early and fnvonible rcconsidcnilion wf tin- application, 
and prompt issuance ofu Notice of Allowance, are earnestly solicited. 

Respectfully snhiniHod, 

FROMMlill I.AWRfiNCii A, 1 lAUCI LU,» 
AtlomcWjpr Applicant's (if/ 

Thomas J. Kowaiso.i 
Rcy.No.32,147 
Chrisiian M. Si noli/ /.a 
Reg. No. 46,319 
(212)588-0800 
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